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This is a decision on the "APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 37 
C.F.R. § 1.705(b)," filed January 5, 2012. Applicants petition for reconsideration of the patent 
term adjustment calculation to 2832 days, not 2805 days as calculated by the Office as of the 
mailing of the initial determination of patent term adjustment. Applicants request this correction 
based upon an assertion that the Office erred in calculating a reduction of two (2) days pursuant 
to 37 CFR 1.704(b), and erred in failing to calculate an adjustment of 13 days pursuant to 37 
CFR 1.702(a)(2). 

The Application for Patent Term Adjustment under 37 CFR 1.705(b), is GRANTED TO THE 
EXTENT INDICATED HEREIN . 

The application was filed on November 2, 2001. On October 28, 2011, the Office mailed the 
Determination of Patent Term Adjustment under 35 U.S.C. 154(b) in the above-identified 
application. The Notice stated that the patent term adjustment (PTA) to date is 2805 days. 

On January 5, 2012, Applicants timely submitted the present application for patent term 
adjustment 1 . Applicants assert that the Office erred in calculating a reduction of two (2) days 
pursuant to 37 CFR 1.704(b), in connection with the filing of a Notice of Appeal in reply to a 
final Office action mailed July 19, 2005. Applicants aver that the Notice of Appeal was filed on 
October 19, 2005, and that the Office errantly entered the filing date of the Notice of Appeal as 
November 1, 2005, three months and two (2) days after the mailing of the final Office action. 

Applicants also assert that the Office erred in failing to calculate an adjustment of 13 days in 
connection with the mailing of an Office action on November 13, 2007, four (4) months and 13 



1 Office records show that the Issue Fee payment was received in the Office on January 26, 2012. 
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days after the mailing of the Decision of the Board of Patent Appeals and Interferences 
("Board"). 

Applicants' arguments have been carefully considered. A review of Office records confirms that 
Applicants filed a Notice of Appeal in reply to a final Office action mailed July 19, 2005, on 
November 1, 2005. A review of the Notice of Appeal reveals that it contains a Certificate of 
Transmission by Facsimile dated November 1, 2005. Office records further reveal that 
Applicants included with the Notice of Appeal a request and fee for a one (1) month extension of 
time, and this Office received the fee for a one (1) month extension of time on November 1, 
2005. In view of the foregoing, the reduction of two (2) days in connection with the filing of a 
Notice of Appeal in reply to a final Office action mailed'July 19, 2005, on November 1, 2005, is 
appropriate and will not be removed. 

Office records also confirm that after the Board's decision, mailed on June 15, 201 1, this Office 
mailed a Notice of Allowance and Issue Fee Due on October 18, 2011, four months and 13 days 
after the mailing of the Board's Decision. Pursuant to 37 CFR 1.702(a)(3), an entry of a period of 
adjustment of 13 days is appropriate. 

In view thereof, the correct Patent Term Adjustment at the time of the mailing of the Notice of 
Allowance is 2818 days, subject to any terminal disclaimer. 

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e) for 
consideration of the application for patent term adjustment under 37 CFR 1.705(b). 

The application is being forwarded to the Publications Division for issuance of a patent. The 
patent term adjustment indicated on the patent (as shown on the Issue Notification mailed about 
three weeks prior to patent issuance) will include any additional adjustment accrued both for 
Office delay in issuing the patent more than four months after payment of the issue fee and 
satisfaction of all outstanding requirements, and for the Office taking in excess of three years to 
issue the patent (to the extent that the three-year period does not overlap with periods already 
accorded). . . 

. Telephone inquiries specific to this matter should be directed to the undersigned at (571) 272- 
3232. 



/DLW/ 

Derek L. Woods 
Attorney 
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